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State Bar No. §642

JENNIFER L. TAYLOR

State Bar No. 5798

ROBERTSON & ASSOCIATES, LLP
401 N. Buffalo Drive, Suite 202

Las Vegas, Nevada 89145

Telephone:  (702) 247-4661
Facsimile: (702) 247-6227

CLERK OF THE COURT

Attorneys for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA

TED R. BURKE, MICHAEL R. and
LAURETTA L. KEHOE; JOHN BERTOLDO;
PAUL BARNARD; EDDY KRAVETZ,;
JACKIE and FRED KRAVETZ; STEVE
FRANKS; PAULA MARIA BARNARD;
LEON GOLDEN; C.A. MURFF; GERDA
IERN BILLBE; BOB and ROBYN TRESKA;
MICHAEL RANDOLPH, and FREDERICK
WILLIS,

CASE NO. A558629
Dept. XI

PLAINTIFFS’ OPPOSITION TO
DEFENDANTS LARRY HAIIN AND
HAHN’S WORLD OF SURPLUS, INC.’S
MOTION TO DISMISS, OR
ALTERNATIVELY, FOR PARTIAL
SUMMARY JUDGMENT REGARDING
FIRST AND SECOND CAUSES OF
ACTION, DISMISSAL, OR
ALTERNATIVELY, SUMMARY

Plaintiffs,
" VS.

LARRY H. HAHN, individually, and as
President and Treasurer of Kokoweef, Inc., and ) JUDGMENT ON FOURTH CAUSE OF
former President and Treasurer of Explorations ) ACTION AND DISMISSAL OF THE
Incorporated of Nevada; HAHN’S WORLD OF ) SIXTH CAUSE OF ACTION
SURPLUS, INC., a Nevada corporation; DOES )

[-X, inclusive; DOE OFFICERS, DIRECTORS
and PARTICIPANTS I-XX,

R i T I I T S I

Defendants,.

and

KOKOWEEF, INC, a Nevada corporation,
EXPLORATIONS INCORPORATED OF
NEVADA, a dissolved corporation;

Nominal Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
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Plaintiffs Ted R. Burke; Michael R. and Lauretta L. Kehoe; John Bertoldo; Paul Barnard:
Eddy Kravetz; Jackie and Fred Kravetz; Steven Franks; Paula Maria Barnard; Leon Golden; C.A.
Murftf; Gerda Fern Billbe; Bob and Robyn Treska; Michael Randolph and Frederick Willis
(hereinafier collectively referred to as "Plaintiffs"), by and through their undersigned counsel of
record, Robertson & Associates LLP, hereby file their Opposition to Defendants Larry Hahn and
Hahn's World of Surplus, Inc.'s Motion to Dismiss Plaintiffs, Motion to Dismiss, or
Alternatively, for Partial Summary Judgment Regarding First and Second Causes of Action,
Dismissal, or Alternatively, Summary Judgment on Fourth Cause of Action and Dismissal of the
Sixth Cause of Action. This Opposition is made and based upon the points and authorities
submitted herewith, NRS 90.660, oral argument of counsel, and the pleadings and papers on file

herein.

Dated August 19, 2011 ROBERI}S“@N & VICK, LLP

7 Al Roberon v, g

. Nevada Bar No. 8642
v 401 N.iBuffalo Drive, Suite 202
Lag Vegas, Nevada 89145

Telephone: (702) 247-4661
Facsimile: (702) 247-6227

MEMORANDUM OF POINTS AND AUTHORITIES

I
DEFENDANTS’ CLAIM THAT CERTAIN PLAINTIFFS
SHOULD BE DISMISSED IS ERRONEQUS AND SHOULD BE DISREGARDED
A. Failure to Allege Sufficient Facts.
The standards and interpretations for Motions to Dismiss pursuant to NRCP 12(b)(5) are
fairly well established. Defendants cite to two cases which state the general law governing a

determination on its request that this Court dismiss certain Plaintiffs' claims. However, Plaintiffs

508145081 .01\p\JLTO877.WED - 2 -
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exceed the standards set out in Defendants’ Motion, and therefore, Defendants Motion must be
denied. Additionally,
A ruling granting such a Motion is "subject to a rigorous standard of review on appeal.”

Buzz Stew. LLC v. City of North Las Vegas,  Nev. 181 P.3d 670,672 (Nev. 2008).

Accordingly, the Court must recognize all factual allegations as true and draw all inferences in
favor of Plaintiffs, and those claims dismissed only if it appears beyond a doubt that it could

prove no set of facts, which, if true, would entitle Plaintiffs to relief, Id.

Additionally, Defendants rely, again, on Hampe v. Foote, 118 Nev. 405, 408 (2002) for
the proposition that its Motion is proper if the allegations are insufficient to establish the

clements of a claim for relief. However, in Buzz Stew, LLC, the Court disavowed the ruling on

Hampe v, Foote stating "Our prior cases have not been completely consistent in applying the

standard of review for failure to state a claim upon which relief can be granted. The appropriate
standard requires a showing beyond a doubt. To the extent that these cases required a showing of

proof beyond a reasonable doubt, they are disavowed." Buzz Stew, LI.C, 181 P.3d at 672.

For Defendants to prevail on this claim, they must show that Plaintiffs cannot show a
cause of action beyond a doubt and this Defendants cannot do. The fact that this action was filed
in the individual name of Plaintiffs versus entities for which they are managers or trustees is
urelevant. These are simply issues of correctly naming, and relating back, a real party in interest,
and can simply be remedied by naming the corporation instead of the individual Plaintiff,
Plaintiffs BURKE, BARNARD and GOLDEN are the rcal parties of interest and the misnomer

of the Plaintiff name is not a basis to strike their claims.
Real parties in interest are addressed by NRCP Rule 17, which provides:

(a) Real party in interest. Every action shall be prosecuted in the
name of the real party in interest. An executor, administrator,
guardian, bailee, trustee of an express trust, a party with whom or
in whose name a contract has been made for the benefit of another,
or a party authorized by statute may sue in that person's own name
without joining the party for whose benefit the action is brought;
and when a statute so provides, an action for the use or benefit of
another shall be brought in the name of the State. No action shall
be dismissed on the ground that it is not prosecuted in the name of
the real party in interest until a reasonable time has been allowed

- after objection for ratification of commencement of the action by,

50815081 .01\p\JLT0877.WED - 3 -
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or joinder or substitution of, the real party in interest; and such
ratification, joinder, or substitution shall have the same effect as if
the action had been commenced in the name of the real party in
interest.

Further, NRCP Rule 21 provides as follows:
Misjoinder of parties is not ground for dismissal of an action,
Parties may be dropped or added by order of the court on motion of
any party or of its own initiative at any stage of the action and on
|| such terms as are just. Any claim against a party may be severed
and proceeded with separately.
The proper relief, if the Court is persuaded by any of Defendants’ arguments is to permit
ll Plaintiffs leave to amend the Plaintiffs to include BFT and PMB Living Trust. The erroneous
name, however, does not extinguish the underlying claim.
B. Ted Burke is a Proper Plaintiff
Plaintiffs have alrcady addressed this issue and argument in conjunction with their

Opposition to the Motions filed by Defendants Kokoweef and Patrick C. Clary. Plaintiffs hereby

fully incorporate that argument and exhibits in support of that argument herein as if fully set forth

with all attached documents.
C. Paul Barnard is a Proper Plaintiff

The same argument presented above applies also to Paul Barnard, who is a co-Trustee
with his wife, Maria, on the PMB Living Trust. True and correct copies of the trust documents
are attached hereto as Exhibit “1". Again, if necessary, Plaintifts would ask for leave to amend
the name of Plaintiff to include PMB Living Trust but the erroneous name does not extinguish
the underlying claim. Again, the difference in shares listed is the result of HAHN's illegal and
arbitrary acts of taking away stock from shareholders.
D. Leon Golden is a Proper Plaintiff

it responses in this litigation, Mr.Golden attached a letter of agreement between him and John and

Leon Golden has an interest in fifty shares of Kokoweef. As part of his Interrogatory

Debra Rhine, the Interrogatories of which are attached to Defendants’ Motion. This letter clearly
states that Leon Golden has an interest in the litigation as a shareholder, even though he may not

hold a certificate. However, in furtherance of demonstrating Mr. Golden’s interest, Plaintiffs

SCGBL\E08L, 01\p\JLTO877 . WPD - 4 -




1 || attach as Exhibit 2, the assignment that has been executed between John and Debra Rhine and

2 || Plaintiff Leon Golden. Therefore, as part of the fundamental determination of the standing of a
3 || Plaintiff, the legal title and/or equitable claims of a Kokoweef shareholder are fully vested in Mr.
4 || Golden, and, as such, he is the real party in interest, and entitled to stand as a Plaintiff,
5 II1.
6 Sufficient Facts exist to create a triable issue of fact regarding the alter-ego status of
Hahn and HWS, and as such, ITWS should not be Dismissed or Awarded Summary
7 Judgment in its Favor
8 .
A. Legal Standards for HWS’ requests for Dispositive Rulings:
9 .
Plaintiffs have asserted a cause of action against HWS for unjust enrichment. HWS’ long
10
meandering Motion to Dismiss or in the alternative have Summary Judgment granted in its favor
11
is riddled with misstatements of fact and misapplication of the law. The standard for dismissing
12
a claim under NRCP 12(b)(5) is set out above. Defendants have not met that standard for this
13
dismissal request.
14
Similarly, the standard for Summary Judgment, which HWS sceks as an alternative relief,
15
is not met by HWS” pleading. The standard for Summary Judgment is well known: “The
16
Judgment sought shall be rendered forthwith if the pleadings, depositions, answers to
17

interrogatories, and admissions of file, together with the affidavits, if any, show that there is no
18
genuine 1ssue as to any material fact.” NRCP 56(c).

P Trial courts should exercise great care in granting summary judgment. Pleadings and

2 documentary evidence must be construed most favorably to the party against whom the motion is

H made. Copeland v. Desert Inn Hotel, 99 Nev. 823, 673 P.2d 490 (Nev. 1983). Additionally, in

= determining whether a summary judgment is proper, the nonmoving party is entitled to have the

» evidence and all inferences therefrom accepted as true. Johnson v, Steel, Inc., 100 Nev. 181, 678

“ P.2d 676 (Nev. 1984). Further, the trial judge may not, in granting summary judgment, pass

% " upon the credibility or weight of the opposing affidavits or evidence; that function is reserved for

20 the finder of fact at trial. Hidden Wells Ranch. Inc. v, Strip Realty. Inc., 83 Nev. 143, 425P.2d

; I 599 (Nev. 1967). On summary judgment motions the court is obligated to accept as true all
B8/1%/11 11:21 JLT
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1 evidence favorable to the party against whom the motion is made. [d. In this matter, given the
2 || fact that records demonstrate Hahn’s extensive involvement, and intertwined unity of interest
3 || with HWS and Kokoweef, viewing all evidence in favor of Plaintiffs, HWS must remain as a
4 || Defendant in this case.
5 First, the Hahn Defendants’ misapprehend the standards required for pleading on Causes
6 " of Action for Unjust Enrichment and for piercing the corporate veil, reverse or not. Nevada is a
7| “notice” pleading state, which, therefore, means that Nevada’s courts “liberally construe
8 " pleadings to place into issues matters that are fairly noticed to the adverse party”. Hay v. Ilay,
| 100 Nev. 196, 198, 678 P.2d 672, 675 (Nev. 1984). Causes of action which require pleading
1} || with specificity are contained in NRCP 9(b), and include fraud, mistake or condition of mind.
11 i Unjust enrichment is a claim in equity which precludes a person from having and retaining a
12 || benefit which in equity and good conscience belongs to another. Unionamerica Mortgage and
13 || Equity Trust v. McDonald, 97 Nev. 210, 212, 626 P.2d 1272, 1273 (Nev. 1981). As such,
14 | neither unjust enrichment, nor the piercing of the corporate veil, reverse or otherwise, fall within
15 " the parameters of NRCP 9(b), and does not mandate the level of pleading asserted by HWS.
16 | Plaintiffs have provided HWS with sufficient notice of the claims against it and, if anything,
17 ll should be permitted to reform the claims against HWS, rather than have them dismissed.
18 || B. Legal Authority related to Piercing the Corporate Veil:
19 The analysis for piercing the corporate veil, whether in reverse or otherwise, is largely
20 || fact driven. However, case law provides guidance. Nevada generally treats corporations and
21 || shareholders as separale legal entities. LFC Mktg. Group. Inc. v. Loomis, 116 Nev. 896, § P.3d
22 | 841, 845 (Nev. 2000). Nevada has long recognized the equitable remedy of piercing the
23 " corporate veil where the corporate form is abused and the corporation acts as the alter ego of a
24 | controlling individual. 1d. at 845-46. The alter ego doctrine applies if "(a) The corporation is
25 " nfluenced and governed by the stockholder, director or officer; (b) There is such a unity of
26 | interest and ownership that the corporation and the stockholder, director or officer are
27 || inseparable from each other; and (c) Adherence to the corporate fiction of a separate entity would

28 | sanction fraud or promote a manifest injustice." Nev. Rev. Stat. § 78.747. See also LFC Mktg.

8/19/11 11:21 JLT
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Group. Ing., 8 P.3d at 846-47; Lorenz v. Beltio, Ltd., 114 Nev. 795, 963 P.2d 488, 496 (Nev.

1998).
While the party seeking to pierce the corporate veil must establish the legal elements set
out above, "[{]here is no litmus test for determining when the corporate fiction should be

disregarded; the result depends on the circumstances of each case." Polaris Indus. Corp. v.

Kaplan, 103 Nev. 598, 747 P.2d 884, 887 (Nev. 1987). This fact driven analysis must be viewed

in the light most favorable to Plaintiffs under the standards for dispositive motions and the

individual circumstances and interests of justice. LFC Mktg. Group. Inc., 8 P.3d at 847.

"{Flraud or other wrongful purpose need not be proven." SEC v. Elmas Trading Corp., 620 F.

Supp. 231, 233 (D. Nev. 1985). It is sufficient to show recognizing the separate corporate
existence would bring about an inequitable result. Id.
Nevada state law applics a multi-factor analysis in which formal ownership of shares in

the corporation is just one factor. See North Arlington Medical Bldg. Inc. v. Sanchez Constr .

Co., 86 Nev. 515, 471 P.2d 240 (Nev. 1970). Among the factors that the Nevada courts consider

is whether the corporation's ownership has been concealed. Id. at 245 n.3. Courts will also

-consider apparent unity in interest through family ties. In Firstmark Capital Corp. v. Hempel Fin.

Corp., 859 T.2d 92, 93 (9th Cir. 1989), the Ninth Circuit concluded that a wife's community
property interest in her husband's shares was sufficient to satisfy the minimal ownership
threshold to pierce the corporate veil. While this case ultimately determined, on the facts, that
there was not enough indicia to pierce the corporate veil, subsequent cases have criticized its

formality in the ruling.

In Kersting v, United States, 1993 U.S. Dist. LEXIS 12659, 14-15 (DD. Haw. 1993), the
district court declined to follow Firstmark, calling it needlessly formalistic and discounting it due
the fact it did not apply Nevada law. The Kersting also concluded that Firstmark, “ignores the
possibility that an individual may dominate a corporation despite the technical vesting of
ownership in another person.” Id.

Additionally, the Nevada Supreme Court has set out factors that may indicate a unity of

mterest and ownership between two entities: commingling of funds, undercapitalization,

5081\5081.01\p\JTT0877.WED - 7 -
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|| observe corporate formalities. Mallard Auto. Group, L.td. v. LeClair Mgmt. Corp., 153 F. Supp.

unauthorized diversion of funds, treatment of corporate assets as the entity's own, and failure to

2d 1211, 1214 (D. Nev. 2001) (citing Lorenz, 963 P.2d at 497). “Such factors may indicate an
alter ego relationship, but no one factor is determinative.” Id, (citing Lorenz, 963 P.2d at 497).
The "ownership of corporate shares is a strong factor favoring unity of ownership and interest."

LFC Mktg. Group, Inc., 8 P.3d at 847. However, the absence of corporate ownership is not

dispositive, Id.

Although ownership of corporate shares is a strong factor favoring
unity of ownership and interest, the absence of corporate
ownership is not automatically a controlling event. Instead, the
“circumstances of each case” and the interests of justice should
II control. Id. This is especially true when considering the ease with
- which corporations may be formed and shares issued in names
other than the controlling individual.

Id. at 847.

HWS,’s argument, however, also cites to overruled authority. HWS relies on McLeary v,

Sewell, 73 Nev. 279, 317 P.2d 957 (1957) which stated:

More importantly, the concept of "piercing the corporate veil" is to
' enable an injured party to recover when the corporate wrongdoer is
| undercapitalized, has co-mingled its assets with that of the
principals of the corporation and to recognize the separateness of
the corporation and wrongdoer would sanction a fraud or injustice
upon the injured party.

However, McLeary was overruled by Callie v, Bowling, 123 Nev. 181 (Nev. 2007). Therefore,

HWS’ reliance on this case law should be disregarded.

C. Facts Viewed in a Light Most Favorable to Plaintiffs Preclude Dismissing HWS

|l The only evidence presented by HWS to support its claim that no unity of interest exists
h between Hahn and HWS such that Plaintiffs could maintain a cause of action for unjust
enrichment against HWS is set out in two self-serving declarations of Defendant Larry Hahn and
his wife, Christina Hahn. What those Declarations do show is that HWS and Kokoweef are a

family affair. Defendant Larry Hahn is the President of Kokoweef, Christina Hahn is the

" President of HWS and owner of 49% of the HWS stock. Daughter Leslie Hahn is the Secretary

|
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and Treasurer of HWS and holder of 51% of the HWS stock. Stock percentages, however, are
not verified through separate documentation, only these self-serving declarations.

Larry, according to President Christina, and under penalty of perjury, is not an officer or
shareholder of HWS. This is a misrepresentation and semantic game in Christina Hahn’s
Declaration because, in fact, a review of the Secretary of State records shows that Larry Hahn is a
Director of HWS, and, as such, holds the same responsibilities, powers and liability as an
“officer”. See, e.g., NRS 78.138. A true and correct copy of the HWS records from the
Secretary of State’s website is attached hereto as Exhibit “3”. Hahn’s position as a Director of

HWS is one of the indicia to show unity of interest between Hahn and HWS. Foster v. Arata, 74

Nev. 143 (Nev. 1958)(The directors of a company are the agents and trustees of a corporation,
and have the control and management of its affairs for the benefit of the stockholders and the
reasonable service of the public). Additionally, until 2000, Hahn was the President of HWS.
Further, a 2007 Income Withholding Order against Bradley Hoemann, attached hereto as Exhibit
“4", lists his “non-employer payor” as “Hahn’s World of Surplus aka Larry Hahn Investments.”

Additional evidence demonstrating that a claim against HWS for unjust enrichment
should be maintained include the following. First Defendants claim that the checks cashed at
WS were for people who worked at the millsite but provide no documentary evidence that
monies were paid out of HIWS.  Plaintiffs will present evidence of the checks cashed in the
financial analysis of Defendants' records as part of their allegations of unjust enrichment.
Because these are included in the reports of Talon Stringham, along with so many other examples
of financial misdeeds, there is no need to list these in the Third Amended Complaint. See
Stringham Report dated January 19, 2011, attached to Plaintiffs Opposition to the Kokoweef
Motion to Dismiss.

HWS’s counsel misrepresents to the Court the timing of Mr. Stringham’s review of the
HWS records, and inappropriately and incorrectly presents his baseless interpretation of the latter
report. Mr. Stringham produced two reports. The first was on January 19, 2011. That report,
which HWS conveniently failed to attach, included his analysis of the HWS records. Defense

rebuttal reports were due in February 2011. Suddenly, on February 3, 2011, Defendants

5081\5081.01\p\JLTOB77.WPD - 9 -
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announced that a new “lost” box of documents had been found. Mr. Stringham’s May 20, 2011
Supplemental Report had nothing to do with his review of HWS records, as is blatantly falsely
depicted by HWS (Mot. 6:25-28, 7:1-6), but was, instead, a supplement based solely on the “lost
box” of documents, mysteriously located after Stringham’s initial report was produced, after that
report was complete. Additionally, Mr. Stringham’s task and the limits placed on him by the
Certified Fraud Examiner guidelines require that he simply analyze the documents and point out
items he believed (o be improper so that this cvidence can be presented at trial, and a finder of
fact allowed to determine whether fraud in fact occurred.

Additionally, Defendants again rely upon self-serving affidavits of Larry and Christina
Hahn that no wrongdoing occurred and that HAHN was merely reimbursed for expenses he
incurred for the Defendant corporation. A review of the checks and receipts for these so-called
reimbursements belies that assertion. For example, Hahn wrote a check to HWS for $3,050 on
June 15, 2006 but included as his support receipts from as far back as 1999 for various items, the
total of which did not match the amount of the check. An analysis of the HWS checks and
receipts is atlached hereto as Exhibit “5 ™.

This is evident on most of the checks written to HWS that had so-called supporting
receipts. Several checks to HWS did not even have such support. This and other evidence will
show that these "reimbursements" were nothing of the kind but were attempts to fabricate
support for checks written to HWS and is further evidence of Hahn’s guilt, and the unity of
interest between Hahn and HWS that precludes a dispositive motion being granted in favor of
HWS. In fact, Exhibit 5 shows that over $35,000 was paid directly to HWS with supporting
receipts from different years prior to the date of the checks.

In addition, 550 checks were cashed at HWS for a total of $132,361.57 (See Ixhibit “6™M).
Defendants have not produced any evidence to show that this amount was paid out of the books
ol IIWS. They only provide self-serving unsupported affidavits of Larry Hahn and Christina
Hahn. Further, many of the receipts paid by Kokoweef and EIN were for goods or services sold
to HWS. Defendants have produced no evidence that these goods or services were in fact

provided to Kokoweef or EIN. It is clear that HWS has been enriched by funds from Kokoweef

5081\5081, 01 \p\JLTO877 . WET - 10 -
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and EIN shareholders. It is up to the finder of fact to determine if the enrichment was unjust and

therefore, HWS should remain a defendant. There are definitely issues of material fact that HWS
was unjustly enriched by HAHN's wrongdoing, and, as such neither dismissal or summary
adjudication are appropriate.

Finally, if Hahn insists that Christina Hahn, the wife of Defendant Hahn, and Leslie
Hahn, the daughter of Defendant Hahn, arc indeed the principals of HWS who exert control over
the corporation, Plaintiffs then request leave of court to name them as additional DOE
Defendants.

I11.

HAHN IS NOT ENTITLED TO PARTIAL SUMMARY JUDGMENT ON THE FIRST
OR SECOND CLAIMS FOR RELIEF

l A. Hahn is not entitled to Dismissal or Summary Judgment on the negligent
misrepresentation

I‘ Defendant Hahn has previously trotted out this tired song and dance regarding the
pleadings on the negligent misrepresentation claim against Larry Hahn. In fact, during act one of
this routine, Defendant Hahn was told by Judge Denton that the ple.ading requirements for
negligent misrepresentation was not as stringent as the those required for fraud. Mot. 13:19-21.
When Defendant Hahn trotted out the same routine in act two, this Court informed him that on

| his motion for summary judgment on the negligent misrepresentations he was *going to lose that

one” because it was pled adequately. A truc and correct copy of the excerpts of the hearing on

March 30, 2010 is attached hereto as Exhibit “7 ”.' Yet, once again, Plaintiffs are forced to

" expend time and money to respond to the same old tired song and dance.

1. Plaintiffs have sufficiently plead a claim for negligent misrepresentation
Negligent misrepresentation is a special financial tort that holds one liable for pecuiary

losses caused by justifiable reliance on the supply of false information for the guidance of others

Y The Court noted that following depositions and the close of discovery, Defendant Hahn could renew

his Motion for Summary Judgment. However, the only deposition that has been noticed and taken by Defendants
was the deposition of Edwin J. Apenbrink, Plaintiffs’ securities expert.

508145081.01\p\JLT0877.WPD - 11 -
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in thelr business transactions. See Foster v. Dingwall, ~ Nev. 227 P.3d 1042 (2010),

Defendants state Plaintiffs have not shown that HAHN

1. In the course of his business, profession or employment, or in any other
action in which he has a pecuniary interest;

For the guidance of others in their business transactions;

Caused a pecuniary loss;

Incurred by their justifiable reliance upon the information,

Where he failed to exercise reasonable care or competence in obtaining or
communicating the information.

il gl S

Mot. 15:16-22. However, as Nevada is a notice pleading state, and negligent misrepresentation
does not need to be pled with specificity.

Nonetheless, the Second Cause of Action does set out specific allegations against Hahn,
despite the Motion claiming that it does not. See Third Amended Verified Complaint, attached
to Plaintiffs Opposition to the Kokoweef and Clary Motion to Dismiss filed concurrently with
this Motion. The Factual Allegations set out a number of misrepresentations, including Hahn’s
conspiracy with Defendant Clary to conceal the securities violations of EIN (¥ 8), Hahn’s
mandate that “Investor’s Agreements” be signed, which included representations regarding the
legality of the distribution of the shares (1 9), Hahn’s misrepresentation that the investments
Plaintiffs were making would be for core drilling and other legitimate business activities (Y13).

Additionally, each Plaintiff set out specific representations made by Defendant Hahn to
them regarding the use of investment funds and/or the legality of their shares. See Third
Amended Verified Complaint 9 26-39. Additionally, attached hereto as Ex. “8 ” is a true and
correct copy of the paperwork which Larry Hahn provided during a presentation to a group of
investors including many of the Plaintiffs. In that presentation packet is an “Investor
Agreement”, which Plaintiffs upon understanding and belief assert was drafted by Defendant
Patrick C. Clary, and which states:

WHEREAS the transactions involving the offer and sale by the
Company to the Purchaser of the Shares are intended to be in
accordance with the exemption or exemptions from registration
under the Securities Act of 1933, as amended (hereinafter called
“the Act”), under Section 3(b) and/or 4(2) of the Act and/or
Regulation D (hereinafter called “Regulation D) promulgated
thereunder by the United States Securities and Exchange

Commission (hereinafter called “the Commission™) and/or Section
4(6) of the Act as well as the exemption from registration under

508145081 .01\p\JLTO877 . WD - 12 -
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Subsection 11 of Section 90.530 of Nevada Revised Statutes and

the exemption from qualification pursuant to Subdivision (f) of

Section 25102 of the Caiifornia Corporate Securitics Law of 1968
This Agreement clearly represented to potential shareholders, including Plaintiffs, that the
Kokoweef shares being offered for sale by Defendant Hahn were exempt and being sold in
compliance with the Nevada Securities Act. Additionally, attached hereto as Exhibit “9" are
newsletters [rom Defendant Hahn, representing to shareholders, including Plaintiffs, that the
money invested in Kokoweef, through the purchase of shares, would be used for core drilling.
Defendant Hahn did not, in fact, use this money as represented, constituting a further
misrepresentation by Defendant Hahn.

Accordingly, despite Defendant Hahn’s misleading statements that the Second Cause of
Action does not contain the elements of a claim for negligent misrepresentation, and despite
Hahn’s ongoing misstatement of the law, in which he claims that negligent misrepresentation
must be pled with the same specificity as fraud (Mot. 18:5-11), Plaintiffs’ have adequately pled
this cause of action against Hahn, and have presented sufficient evidence, pursuant to NRCP 36,
to merit denial of Hahn’s request for summary adjudication on the claim against him for
Negligent Misrepresentation.

Additionally, Plaintiffs’ satisfy, and will provide evidence to the finder of fact,
encompassing all the listed components of negligent misrepresentation for pecuniary damages.
The term pecuniary interest in any class of equity securities shall mean the opportunity, directly

or indirectly, to profit or share in any profit derived from a transaction in the subject securities.

Securities Lawyer's Deskbook published by The University of Cincinnati College of Law

(http://taft.Jaw.uc.edw/CCL/34ActRIs/rule] 6a-Lhtml). A true and correct copy this citation is

attached hereto as Ex. “10”.  Hahn, as the President and Treasurer of EIN and its successor
Kokoweef, Inc., had the opportunity to profit from the transactions of the subject securities in the
éorporation over which he presided. Hahn guided Plaintiffs into investing by promising to use
their funds for a core-drilling project regarding sulfides discovered by Geologist Van G. Hewitt.
Hahn as President and Treasurer of Kokoweef, Inc. told investors that the shares were legally

-exempt from registration.

S081\5081.01\p\JLTO877 . WPD - 13 -
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Further , Hahn in his capacity of President and Treasurer of Kokoweef, Inc. advised

l tellow officers and directors, including Plaintiff Burke to communicate this information to other
l potential investors, many of whom are now Plaintiffs. Once Defendant Hahn received the
monies from Plaintiffs, he then advised that he was not going to engage in the core-drilling
project for which Plaintiffs gave their money. Further, Hahn did not advise Plaintiffs that,
contrary 1o the representations in the Investor Agreement, the shares were not legally exempt
from registration under NRS Chapter 90.

Finally Hahn, as President and Treasurer used a forged set of By-Laws to wrongfully
remove Directors Plaintiff Burke and Michael Kehoe. These representations are in addition to
the specific misrepresentations set out in the Third Amended Complaint, and as represented
above. Plaintiffs relied on the statements made by HAHN in his capacity as PRESIDENT and
TREASURER and were injured in that the money they invested for a core-drilling project that
HAHN told them was the purpose of their investment was diverted for other uses, including the
building and establishment of a "retirement home" for HAIN and other co-conspirators at the
millsite.
| HAHN most definitely failed to use reasonable care or competence in communicating
1 these facts to Plaintiffs and most definitely is liable for negligent misrepresentation and even
Plaintiifs believe, intentional misrepresentation. Plaintiffs have adequately plead these facts and
therefore, Defendants' request should be dismissed.
| Defendant Hahn additionally misrepresents to the Court the status of Plaintiffs’ assertion
for damages. In the Second Cause of Action, Plaintiffs allege in Paragraph 64 that: “As a direct

l
and proximate result of Defendants’ misstatements and misrepresentations of material facts,

Plaintiffs purchased securities from the Defendants in EIN and KOKOEEF and have sutfered
damages as more fully set forth herein in an amount to be proved at trial.” Damages were also
| asserted in the Prayer for Relief. Nonetheless, Defendant Hahn attempts to argue that either no

1 damages were alleged or no damages are permitted based upon his musings and misstatements

on the Plaintiffs’ Third Amended Verified Complaint.

B/19/11 11:21 JLT
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| In addition to the out of pocket costs incurred by all Plaintiffs, there is the issue of

|

attorney's fees paid to prosecute this action which is an element of recovery under NRS 90.660,

Upon tender of the security, the purchaser may recover the consideration paid for
the security and interest at the legal rate of this state from the date of payment,
costs and reasonable attorney's fees, less the amount of income received on the
security. A purchaser who no longer owns the security may recover damages.
Damages are the amount that would be recoverable upon a tender less the value of

the security when the purchaser disposed of it, plus interest at the legal rate of this
h state from the date of disposition of the security, costs and reasonable attorney's
fees determined by the court.

NRS § 90.660. (Emphasis added.). Plaintiffs are entitled to reasonable attorney's fees incurred as
a result of the prosecution of this action and that has not yet been determined by this Court, Until

that is established, or the value of the derivative claims asserted by Plaintiffs and proper method

“ It 15 also interesting to note that Defendants use Foster v. Dingwall, Nev. , 227

! of restitution, damages cannot be calculated.

P.3d 1042 (2010) to support their contentions. This is one of the cases Plaintiffs rely on to
support their request for sanctions for discovery abuses committed by Defendants. Tt is alsc
interesting that Defendants admit that the Third Amended Complaint properly pleads negligent

" misrepresentation against Defendant Clary, as the Second Claim for Relief does set forth

w allegations against CLARY in paragraph 60 alleging misrepresentations. (Defendants' Motion,
Page 15, lines 26-27).

Based on the above, therefore, Defendant Hahn is not entitled to dismissal or summary
u adjudication on the Second Cause of Action pled against him for Negligent Misrepresentation,

h and his Motion should be denied.

B. Hahn is not entitled to Summary Judgment on his Violations of NRS 90.660

The Hahn Defendants joined in the arpuments of Defendants Clary and Kokoweef in their
t Motion to Dismiss or for Summary Adjudication on the First Cause of Action for Violation for
N the Nevada Securities Act, NRS 90.660. Mot. 19:1-5. Accordingly, given this joinder, Plaintiffs
sitnilarly incorporate their arguments the related to the First Cause of Action, and Kokoweef™s,

Clary’s and Hahn’s liability for violations of the Nevada Securitics Act, as set out in their

I

h

50815081 .01\p\JLTO877 . WED - 15 -
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Opposition thereto. This incorporation is for all arguments and exhibits contained in the

!1 Opposition,

“ Plaintiffs, however, also note the following. Larry Hahn, by virtue of his position as an
officer and director of Kokoweef is liable as a seller to Plaintiffs. See Re: Lucky Chance Mining
and Jurisdiction Under the Nevada Securities and Commodity Acts, 1989 Nev. AG LEXIS 19 at
*8 (deeming officers and directors to be considered sellers, even though they have “only

performed the ministerial act of issuing the securities™) (citing Young v. Kwock, 474 P.2d 285,

l 287 (Haw. 1970)(corporate treasurer held liable by signing promissory notes because “if the
scller is a corporation, by necessity, others must be liable under this section, for a corporation,
bereft of both body and mind, can only operate through agents. . . ).

Plaintiffs further refer to and incorporate herein as if fully set forth, the argument
! regarding Ms. Van Da Walker in their Opposition to Defendant Clary and Kokoweef's Motion to
| Dismiss Third Amended Complaint. Further, Plaintiffs repeat and reallege the argument in their
Opposition to Defendant Clary and Kokoweel's Motion to Dismiss, or in the Alternative
Summary Judgment as to the Improper Offers of J udgment. Since they were never properly
offered pursuant to the underlying statutes, Plaintiffs are under no obligation to accept and the

i
| refusal thereof does not extinguish their claims.

I
1 Tendering of shares:

Defendants state that they are confused that Plaintiffs state that they have tendered their

shares in EIN and KOKOWEEF. Plaintiffs admit that no KOKOWEETF shares were tendered but

H affirmatively state that several of the Plaintiffs tendered their shares of EIN, as part of the

| merger, but have not yet been reissued shares in Kokoweef. Specifically, Plaintiff BURKE has
not ever recerved the Kokoweef share certificate in exchange for the EIN share he tendered as
part of the merger. In fact some of the Plaintiffs have not been issues stock certificates at all,

I specifically, Plaintiffs Randolph and Willis.

508145081, 01\p\JLTO877 . WED - 16 -
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IV.

THE SIXTH CAUSE OF ACTION WAS INADVERTENTLY OMITTED FROM THE
VERIFIED AMENDED COMPLAINT

" In the Verified Amended Complaint, Plaintiffs asserted, as one of their derivative based
h causes of action, Constructive Fraud. However, in drafting the Second and subsequent Third
Amended Complaint, Plaintiffs inadvertently omitted, the “Sixth Cause of Action”, as evidenced

by the prayer for relief.
| V. CONCLUSION

WHEREFORE, Plaintiffs respectfully pray for the following relief

'

| 1. That Defendants Motion to Dismiss be denied;

2. bor additional attorney's fees incurred in the preparation of this motion;

3. For any and all additional relicf as this Court deems just and proper.

h Dated August 19, 2011 ROBERTSON & ASE\S"OCIATES, LLP
/

Alexander Robettson, IV, Esq.
" Nevada Bar No. 8642
“ Jenhifer L] Taylor, Esq.
1 | Nevada Bar No, 5798
401 N. Buffalo Drive, Suite 202
Las Vegas, Nevada 89145
Telephone: (702) 247-4661
Facsimile: (702) 247-6227

h
H
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Affidavit of Trust ©© I:D)Y

1 The following trust is the subject of this Affidavit:

PAUL G. BARNARD and MARY E. BARNARD, Trustees, or thair

successors in trust, under the PMB LIVING TRUST, dated December 1.0,
2001, and any amendments thereto.

2. The names and addresses of the currently acting Trustees
of the trust are as follows:

Name: Name:
- - Paul G. Barnard ‘ Mary E. Barnard

Address: Address:
7041 Cheerful Circle - 7041 Cheerful Circle .
Las Vegas, Nevada 89147  Las Vegas, Nevada 89147

3. Thc trust is revocable. The person holding the power to revoke
the trust is PAUL G. BARNARD and MARY E. BARNARD

4, The trust is currently in full force and effect.

5. Attached to this Affidavit and incorporated in it are selected
provisions of the trust evidencing the following'

Article One .' Creatwn of the trust and initial Trustees:

- Article Four Statement of revocability of the trust
Article Twelve Successor Trustees

Article Thirteen Powers of the Trustees
Article Fourteen Signature pages

.eapo

6. The trust provisions which are not attached to this
Affidavit are of a personal nature and set forth the distribution of
trust property They do not modify the powers of the Trustees.

7. 'I‘he s:gnatones of this Afﬁdamt are currently the acting
Trustees of the trust and declare that the foregoing statements and
the attached trust provisions are true and correct; under penalty of

PQU“IY

1840 Z2BB6-204 pJ4EUdEd O Thed de2:e0 1T 41 2ny
160 238 704 91:61 (CGIR)TT0Z-L1-DNY sulL/9%eq Xy



8. This Affidavit is dated December 10, 2001, @ @ [DY
O )

PAUL G. BARNARD, Trustee

Z E D prrpusls

MARY/E. BARNARD, Trustee

STATE OF NEVADA | )

5s.
COUNTY OF CLARK ;

The foregoing Affidavit of Trust was acknowledged before me on Decenher
10, 2001, by PAUL G, BARNARD and MARY E. BARNARD, as Trustes.

Witness my hand and official seal.

o'

NOTARY PUBLIC
iz -7 County of Clark-State of Nevedy

,,'7-7‘.——'—=-f*+-:--".- e e il ] S
David Alexander Straus NE SMB-I
Exglras Juna 30, 2002
A Pl ™ g Pl Pl e e el
2
1540 285-20D4L pJeuJeq g (ned dgz:s0 11 AT 23ny
1640 286 70/ 9761 [QIA)TT0Z-LT-0NV aWlL/areq xy



EXHIBIT 2



ASSIGNMENT OF KOKOWEEF SHARES

This Assignment of ONE HALF OF THE SHARES OF KOKOWEEF INC. PURCHASED BY JOHN
RHINE (“Assignment Agreement”) to LEON GOLDEN is deemed effective August 18™,2011 (“Effective
Date™), and is in furtherance of the intent set forth in the letter dated in which Rhine and Golden
indicated their intent to be partners in the purchase of the shares.

WHEREAS, John Rhine purchased 100 shares of stock in Kokoweet, Inc. on : and

WHEREAS, Leon Golden contributed one-half of the purchase price or $300; and

WHEREAS, John Rhine consents to the assignment from himself to Leon Golden of one-half of the
shares purchased on and all the rights therein as a shareholder of KOKOWEEE, INC. as if he
himself held the assigned shares;

NOW, THEREFORE, John Rhine and Leon Golden agree as follows:

1. Assignment. As of the Effective Date, John Rhine hereby assign to Leon Golden one half of the

interest in the 100 shares of Kokoweef Ine. and all of the rights, duties, obligations and liabilities of a
shareholder of KOKOWEEF, INC. under this Agreement as if John Rhine retained these assigned
shares,

2. Assumption. Leon Golden hereby acknowledges and agrees that he is to be bound by the terms and
conditions of this Agreement and agrees to assume all duties, obligations, and liabilities incurred as
of the Effective Date as a shareholder of Kokoweef, Inc. stock as if John Rhine retained these shares.

3. Consent. John Rhine hereby consents and agree to the above assignment from himself to Leon
(Golden.

and agree to ?j/gouf nd b
e /7 :
By: e A . » 7.
M
ff 7 John/élme C_l/ Le?lilrgl{;;geﬁlam@

/ (Printed Name)

@V"’M og-/9-20//

(Execution Date) (Exccution Date)
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THIS IS YOUR RECEIPT FOR THESE AMOUNTS H _
 THIS IS A STATEMENT OF YOUR ACCOUNT TO DATE

LARRY HAHN
PRESIDENT & TREASURER
EXPLORATIONS INCORPORATED

OF NEVADA

i AUTHORIZED SIGNATURE
EXPLORATION INC. OF NEVADA

2908 k. LAKE MEAD BLVD.
NO. LAS VEGAS, Nv. 89030
702-642-1605

R T o e |

AGL?18-03-98




EXHIBIT 3



Hoeme | Aboul Hoss | Usiendsr | Noews | Fall 1 Forpss | ContactUs
Search...
Foctr Busines Licensig St e
Py Drals Reports Commercial Recortings  Licensiog
HAHN'S WORLD OF SURPLUS, INC.
| New Search 1 [ Printer Friendly | { Calcuiste List Fees i
%%%;ﬁ@% F;"ﬁiéy én’fﬁz‘m&tmn
s ﬁ%ﬁ@gﬁg e wé
Tyne: | Domestic Corporation Entity Number: | C4837-1877 |
Qualifying Siate: [ NV List of Officers Due: | 11/30/2011 )
Managed By: Expiration Date: i
NV Business ID: | NV19771007537 Business License Exp: | 11/30/2011
Hﬁg mwm &ﬁgam Eﬁ%‘t}rzm‘imﬁ
i%mai CHRIST!NA NI HAHN - ﬁiﬁiﬁsm m? . 2908 E LAKéPuHEAEéLVE;
Adeiress City: | NO. LAS VEGAS
Stase: | NV Tip Code: | 89030
Fhors Faxe
Malling Address 1: WMaltng Address 2
Fhailireg Ciby Moo Stabs:
Malling Zip Cods:
Agerd Type: | Noncommercial Hegistered Agent
View all business entities under this registered agent - ) -
%m;‘wgﬁi Intormation
 NoParShare Count: |0 | capitalAmount: | $ 2500000 |
Par Share Count: | 25,000.00 Par Share Value: | § 1.00 |
{IEE’ giﬁﬁf‘ﬁ L include Inagtive Officers
.. s.:,-cretaw ST et
Adddress 1 | 220 A BROOKSIDE Address &
LAty | LAS VEGAS Shabe: | NV
i Cother | 89107 Coumitryr ;
. Status: | Active Ernail: :
- Treasurer - LESLIE J HAMHN
Agdciress 1 | 220 A BROOQKSIDE Addcrass 2
CHy: | LAS VEGAS Stater | NV |
Zip Gk | 807 Lomiry:
| Status: | Active Ervall; ]
Director - LARRY L HAHN
http://nvsos.gov/sosentitysearch/CorpDetails.aspx 21x8nvqg=CNPyx AAwiSRzRhE2Fandiw... 8/19/2011



Auddress 1 | 6040 MONTE CRISTO WAY Adidrens &
City: | LAS VEGAS Staten |NV
Fip Codle: 1 89130 Loty
Bialug: | Active roah
President - CHRISTINA M HAHN
Akdrens 1: | 6040 MONTE CRISTO WAY Avicrens 2
LAty | LAS VEGAS State: | NV
i Doostde | 89130 Loy
Siatus: | Active Ervyil:
Actions\Amendments

e s e g T e

T T 0K P A G

information Sentey | Blaction Cenker [ Business Centar | Licensing Cender | Becurites Center | Oaline Servires | Contact ils | Shemap

101 # Carson Street Suite 3 Carson City, NV 89701 | (775) 684-5708
& 2010 Af Rights Reserver. Privacy Policy and Disclalimer | About This Site

http://nvsos. gov/sosentitysearch/CorpDetails.aspx?1x8nvq=CNPyxAAwiSRzRhE2Fandiw...  8/19/2011
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PL011949

Ty

Number: &Np - -
| wmm Sheets Che om FE&m m\v Date \&D Q\

1. mﬁu_oﬁaoﬁm Sheets
2. Information Sheet
3. Stock Info Sheet

R Erev s e ST T mmm———
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I | 4. Copy of Stock Cert

H - 5. Returned Envelopes I
1; 6.; Death Certificate :

T 7. Misc. -

i

£ 8. Reassignment .

i3 9. New Certificate . :
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MISSOURI DEPARTMENT OF SOCIAL SERVICES
FAMILY SUPPORT DIVISION
FINANCIAL INSTITTUTION INFORMATION REQUEST

FROM:

NANCY LMEILER Telephone Number: (866) 313-9960
WEST PLAINS FSD OFFICE Fax Number: 417-257-2311

3417 DIVISION DRIVE, SUITH 3

WESTPLAINS MO 65775 5789

TO:

LARRY HAHN INVESTMENTS Re: Parcat BRADLEY C HORMANN
2908 ELAKE MEAD BLVD Social Security Number:

N LAS VEGAS NV 89030 Member ID 14980727

The Family Suppart Division (FSD) is responsible for establishing, enforcing and modifying suppart onders as required by
federal and state law. FSD requests your assistance in providing information about the above-named parent (or alleged
parent), who may be an officer, agent, eznployee, depositor, customer or the insured of your institution,

The fallowing laws provide FSD with the legal authority to make this request:
* Federal regulation 45 CFR 303,3(b) requires FSD 1o attempt to locate specific parents and their sources of incame and/or

assets. ISD must solicit tnformation from pertinent spurces, including current or past employers, utility counpanies and
financial references.

* Under Missouri Revised Statutes, Section 4544402, *..government apencies, busingsses, and financial entities shall
provide information (to FSD), if known or chronicled in their business records, notwithstanding any other provision of law
making the information confidential.” “Your failure to respond 1o this request within 60 days could result in FSD requesting
the Missonrl Attomey Genesal to file legal action against you. The court could assess civil penalties of up to $100 per day.
Under penalty of taw, employees or agents of FSD are prohibited from disclostng any information provided by an employer,
business or financial enrtty vmless it is directly refated 1o the administration of the child support program (Section 454,440.9,
RSMo).

Please forward your response to the address or fax number ahove, Thank you for your cooperation and prompt response in

o R Lok | AN

Inteim Dircctor, Missowi Remily Support Division By(RepmsmmEveomimm) Date 04-18-2007
Current or Last-Known Address Current o Last-Known Telephone No.
. Is This Account Held in Two or More Names?
Checking Account Number Yes No Avernge Balance
Is This Accont Hedd in Two or More Names? :
Savings Accowtt Number Yes No , Averape Balance
Is This Account Held in Two or More Namcs?
+ Certificate of Depesit Account No. Yes No Average Balance
Other Accouat No.(5) Are These Oiber Accounts Hedd in Two or More Names? Average Balance
Yes No
Yes No
L ast-Known Enployer Name / Last-Known Emplover Address
Does your record show the Social Security number given shove 7 Yes No
I 1o, what Social Security number is shown? Social Security Number
Information Provided By

 Neme/ Title / Telephons Number / Date

MO 886-2378 (Rev. 6-05)
CSB405A (Rev. 6-05)

PLO11871




ADDITIONAL INFORMATION

1. This withholding order is a continuing order under Section 454.505, RSMb. It becomes a lien against any
money, Kights to money, credits, boods, bills, notes, drafts, checks, or other forms of Indebtedness that are dus to
the obligor thet are in your possession o charge on the date you were served with this notice. It also attaches to
any money fhat comes into yoor possession or charge after service, which otherwise belongs to or is owed to the
obligor. (Sectiond454.505.4, RSMo) This order does not atisch & any wages payable from you to the obligor.

2. I you fail or refuse o withhold income as this order directs, you are liable for the total amount you should have
withheld from the obligor's fncome.  (Section 454.505.8, RSMo)

3. Withholding under this order has priority over any ofher legal process under state law against the same income,
For pdotity of withholdings when you recefve two or more withholding orders against this oblipor, reference
attached copy of the law. (Section 454.505.7, RSMo)

4. Your compliance with this order cannot subject you to Hability to the obligor for wrongful withholding, (Section
454.505.8, RSMD)

5. The Director of the Division of Child Support Eofircement may amend an income withholding order originally
issued by the court without further sction of the court. The Director's order * shall preempt and supersede”
any previously issaed judicial order. (Section 452.350.14, RSMo)

6 You may deduct an addidonal fee not to exceed 56 per month to offset your withholding eosts, (Section
454.505.3, RSMb)

7. Xf this is an original onder (See page 1), & copy of Sections 454.460 and 454,505, RSMb, which constitute the
authority for and describe the origins of this action, is atached.

NOTICE TO OBLIGOR

You must rotify the Division of Child Support Enforcement if you can obtain health fnstrance coverage through an
employer or group plan. If covemge js available, you must provide the name of the insurance provider. (Section
454.505.2, RSMo)

MO 886-0344 (12/99)
CSE-702 (Rev. 12/99)

PL0O11972



STATE OF MISSOURI, DEPARTMENT OF SOCIAL SERVICES

BEFORK THE DIRECTOR, DIVISION OF CHILD SUPPORT ENFORCEMENT

State of Missourl, ex. rel ) *
ANDREA ALICE HOEMANN } County: TEXAS COUNTY
SSN: 491-80-9474. )
Petitioner )} Gircudt Court No.: CVBO45MIR
Vs, ")
BRADLEY CHOEMANN ) IV-DCeseNo.: 11074175

)

) Mailing Date: fA(F5-07

)
SSN: )
Respondent )

INCOME WITHHOLDING ORDER
Non-Employer Payor

TO;
HAHN'S WORLD OF SURPLLS,; AKA
LARRY HAHN INVESTMENTS
2908 E. LAKEMEAD BLVD

NLAS VEGAS, NV 85030 .

Obligor: BRADLEY CHOEMANN SSN:

This is an odginal onder.

Secticns 4545{Emﬂ45235a14.R9quﬂmﬂzemaDimmxnfﬂwmﬁﬁmefChﬂdSunntEnmmtm
issuc an income withholding onder requiring you to deduct and pay over child support and/for state debt andfor
aircarage payments.

The obligor owes a state debt and/or arrearage of $6708.50.

You ordered to:

Withhold and pay over the amount of $6708.58. ‘This arder attaches 10 any money that is now paysble from you
1o the obligar, or that may become payable any time before this order is terminated,

Btginwﬂhhnlﬂngmmwtﬂmﬂwﬁmmypammatmzwmmmemaﬂmgdm The mafling date Is
noted directly below the IV-D Case No. at the top of this page,

Send the withholding fo fhe Family Support Payment Center, PO Box 109004, Jefferson City, MO
65110-9004. Please provide on ar with each payment the chligar's name and Social Security number. “You must also
provide the date you withheld the payment from the cbligar.

Send ﬂmwiﬂ:hnldingwiﬂﬂn7businwsdaysdﬂmdatethehmamwaspayahlemmecbﬁgom

129
Cantimoe to withbhold tmtl] forther order of the Divi Child W
If you have questions, contact: . :

NANCY L MEILER Dirlchor, i Division of CHild Suppgs
DCSE Investipator

WESTPLAINS FSD OFFICE, M
3417 DIVISIOIN DRIVE, SUITE3 By:
WESTPLAINS, MO 65775 5789

Telephone Number: (856) 313-9960 Date: - _
mmm@@zmmm W | , LWOH

|
%

|
CSET02 (Rev, 12/95) ‘
I

PLO11873
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DISTRICT COURT
CLARK COUNTY, NEVADA

* X % * *

TED BURKE, et al.

Plaintiffs . CASE NO, A-558629

vE.
DEPT. NO. XT

. TRANSCRIPT OF
Defendants . PROCEEDINGS

- - - L ] L] - » -» * L] -

LARRY HAHN, et al.

BEFORE THE HONORABLE ELIZABETH GONZALEZ, DISTRICT COURT JUDGE

HEARING ON MOTION TO COMPEL

TUESDAY, MARCH 30, 2010

APPEARANCES -

FOR THE PLAINTIFFS: ALEXANDER ROBERTSON, IV, ESQ.
JENNIFER LANE TAYLOR, ESQ.

FOR THE DEFENDANTS: PATRICK C. CLARY, ESQ.
M. NELSON SEGEL, ESOQ.

COURT RECORDER: TRANSCRIPTION BY:

JILL HAWKINS FLORENCE HOYT

District Court Las Vegas, Nevada 89146

Proceedings recorded by audio-visual recording, transcript
produced by transcription service.
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The second motion for summary judgment -- or partial
summary judgment is against Hahn Surplus as to unjust
enrichment.

And then the third is where we're asking this Court
to determine that this is not a derivative action based upon
the fact that the plaintiffs are seeking -- you've read it.

THE COURT: Yeah. They're saying arguably both
derivative and direct. And I'm not really clear on which it
is at this point.

MR. SEGEL: Well, me -- and my concern -- we could
use some direction, Your Honor. And I don't know if you're
prepared to address any portion of these. But the issue of
whether this is derivative or not I think has nothing to do
with what was produced or not produced. The issue of Hahn
Surplus, the record reflects that they received all of this
documentation. There's nothing in the requests that would
have given them any more information or any further ability to
defend this case today.

And the third issue, the motion for summary judgment
on the negligent representation I also don't think that --

THE COURT: Well, you're going to lose that one on
negligent misrepresentation. I thought they pled it
adequately. And since discovery is not completed, I was going
to deny it without prejudice for you to renew it following the

depositions. But instead I said we'd just continue it to

30
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Please read Earl’s personal text, and my cautions for everyone’s imagination, on the back.

* ® 2000,
Earl P. Dorr 02000, R B Lows
. ¥

... self-proclaimed “finder & locator of Dorr’s Mammoth
Caverns ... near Clark Mt California



The handwriting below is found on the back of Earl Dorr’s portraii.

A few inspiring indications from the text below are:
1. The text is written in Egrl Dorr’s own handwritin

g and he 1s basically saying,
“I found ....”
A river running through caverns for over 8 miles.
This river is 850 feet above sea level.
Clark Mountain, CA is the reference for hig mental viewpoint,
The word “locator® suggests he may have located mining claims refating to it.
THIS DOES NOT INDICATE A SPECIFIC SITE FOR “HIS” ENTRANCE OR

PROOF FOR THE CAVERN AND RIVER’S DIRECTION OR ANYTHING
ABOUT GOLD! Earl Dorr kept HI$ specific findings & the Truth from most folks.

S R

L-]




b2 X PLORATION INCORPORATED
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2508 . Lake Moad Blvd
North Las Vegas, Nevada 89030 8
T2 H45-68]

(KOKOWEEF)

May 11, 2006
To Our Investors: i

GREAT NEWS IN THIS SPRING /SEHMER TPDATE —~ YOU Wit WANT TO READ THISH

In January, we reported that we found in hole #12 a mineralized sulfide deposit. With sulfides, we could
have gold, silver or any other noble medal encased. As you know; this is the main reason we choose to
drill this site. 'We also sent to our electronics man, Mr. Hewitt, a 1/2 1b of drili cuttings from the 1020
level to be analyzed under a high powered microscope. His report
shows he found a gold nugget and some microscopic gold along with
silver, copper and a couple of other metals he could not identify.

Since the last newsletter, Mr. Hewitt sent us a picture of the nugget
through his microscope (see adjacent picture). He also provided us
with a cross section of the ore body below our drill site (see induced
polarization pseudo section picture). Please note that our 1070° hole
is barely touching the halo of this huge ore body.

Consequently, we i S e ) ) \ _
have made some | ~Foeefotow o E. @ mw w8 I R —
decisions as to what | |~ | | '
to do next. Rather ; [ T e R B
than  attempt to | e ™ SVt ’ Current 1040/
upgrade our old rig RN hole
with a compressor | . T
and winches 111:1} order | x‘"-'\..\” S “\"}- j 5;3%?;‘;‘;
to go down a couple | T o I :
hundred more feet, | b f\. e e |
we have decided to | ™ / i e
contract  with & |gjm ; e
professional  driller | AR, “\\ !
that has a much | .. i:' s sy SN
newer and bigger rig I: 5 e ,/__ S BT
which is capable of i i A % [ LN
drilling to 250" ! L= s AN
He would be using .= fo g FR
our 6 %" bits, our 3 N = L U iE
%" hammer and . B O A A SO S Nie o Ak
some of our drill | A Nt R

. . \Hm\\ P ! Sl Y
steel, along with his .. oy i A i
own, to achieve our s ;g . - ) . TORR EROIZOE
goal. He will charge e A O peruon tecrenn
us $10.00 a foot plus =
the cost of diesel
fuel. As you can see
from the diagram, ! - . ]




this will put us through the ore body and possibly even to the roof of the canyon. We are looking to speed
up the process of finding out if we have a possible gold mine to finance our continued operation and
support everyone in their long standing efforts to make the Kokoweef dream come (rize.

We have decided to use the funds originally designated for a compressor and the funds we hope to
achieve from this newsletter to make this happen. If we have enough cash left at the end of the first hole
then we are going to have the driller move over to the 1070' hole and take it down to the 2500’ level. This

will give us two holes with twice as much sampling in assays. Also, we will be saving about $10,000.00
worth of drilling since the driller will not have to drill the initial 1070

We will be taking samples every 10 down to 500’ and then every 5’ to the 2500’ level. By mixing and

quartering our samples every 20’ we should be able to get an accurate idea of what is eccurring below the
1000' mark.

o

However, if this ore body does contain gold, it could be quite significant. Since gold is now at $700.00

and could go as high as a $1,000.00 by the end of the year, this could represent a considerable amount of
Money.

We caution you not to get your hopes too high, since one nugget does not mean we have a gold mine.

This brings us to the needed financial help. We hope the investors with the ability to send a litile extra in
funds will take the opportunity to do so, to support our drilling plans and our expecied costs to expand the
operation. If our assays show we have a significant amount of gold, we believe we should then atternpt to
purchase a larger drilling rig with the capability of reaching 2000’ or better consistently and sell our
current rig to offset the cost of the newer one. The reasoning behind this is that we will be able to drill
several holes varying between 1000' to 2000’ deep in order to get an accurate reading of exactly what we
have in this ore body. This is called blocking-out an ore body. If we can raise enough for the down
payment, we feel we should be able to bank finance the rest of this rig from. the strength of the assays. It
1s important for us to purchase our own rig because the driller is only willing to drill two holes at the
$10.00 per foot price. From then on, it goes to a minimum of $30.00 per foot.

Also, note that our down-hole camera is still in the works and will be finished in the next month or two.

Please remember the annual meeting on June 4™, 2006 where we hold our election of our board of

- directors. We will be sending proxies to those who cannot make the meeting. We will have the usual

sodas, water, and food. If you have special needs or would like to have something other than what is

typically offered, please bring it along with you. If you are not sure of the directions to Kokoweef, please
call the number indicated on this letterhead and we will provide you with a map.

Thanks for your continued support over the years.

Sincerely,

L

Larry Ha.hn President & Board of Directors

Board of Directors:

Larry Hahn, President & Treasurer Richard Dutchik, 1st Vice President & Director
Jimmy Serrill, Vice President & Secretary Mike Mackey, Director

‘Ted Burke, Director Richard Renel, Director

Drillers:

Larry Butler : Randy Stenberg

A s



MARCHE » 6 RIDGE-

-io0

250

500

750

1000

1250

FEET

i N

1500

D EPT H

750

- 2008

k- 2250

~2500

SCALE

¥
440

MILLSITE Tl epa, &
ROAD &
¥ - IR, 55 ¥ e e |
I LM Fid EE

e DORR PROJECT

' INDUCED POLARIZATTON
i PSEUDD SECTION

' LINE J

, NGVEMBER, 2000
] BY GTO-FESTERN

POLE-DIDOLE ARRLY
I7 RESPONSE IN MV SEC/VOLT
TIME DOMATN DATA
ONE SECOND CURRENT PULSE
TRANSIENT DELAY = 300 MS
IP INTEESRAPION = 500 MS







ROGER J. SMID
ASSAYER/CONSULTANT TELEPHONE {702)399.5706
1204 N. MOJAVE ROAD FAX (702)399.1541

LAS VEGAS, NEVADA, 89i01-1672 E-MAXL: rogsmid@aol.com

May 31, 2006

To: Exploration Inc. of Nevada
2908 E. Lake mead Blvd
N. Las Vegas, NV §9030

Attn: Mr. Larry Hahn
President & Treasurer

Subject: Exploration Samples

Per you request and the submitted sample, the following information is furnished.

Two (2) samples in the form of buckets were-preseﬁts for evaluation. One bucket, gray in color,
represented a drill hole, and cutting from same. This sample is known as D-1. The second sample, also
cuitings from a drill hole is known as-D-2.

Sample D-1

This sample was screened using Tyler screens with the following mesh; 20, 40, 60, 100, 150, 200, 325
and +325 mesh. A 450 gram sample was used for the screen test,

Screen Size Weight in grams
20 20
40 -3
60 110
160 126
150 105
200 86
325 i1
+ 325 .2

This screen test shows that the distribution of the sample is between 60 and 200 mesh. This also shows that

a minimum grind would be necessary io liberate any metals present. Each screen was then examined under
the microscope at 400X.

20 Mesh - Quartz was present along with féeldspars and serpentines. No metals were present at this mesh
This would indicate that the material was a possible alluvial deposit.

40 Mesh - Same as the 20 mesh, no metals,

60 Mesh - Same as above but with the addition of iran inthe form of maguetite(?). QOnce piece of sulfide
COpper present.

100 Mesh - Same as above, but a greater instance of metallics in the form of magnetite(?) and possible
sulfides,

150.Mesh - Same as zbove, larger pigces of magnetite(?). A piece of what appears to be a silver sliver
found. This piece was rough, indicating that it did not travel far from its souce.
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200 Mesh - Same as above. magnetife(
possible sitver found. Same conditions; rolgh édges.

325 Mesh - Panned down thismesh. Found abundant quartz, found magnetite(?) (Magnetic), found
native copper, found micron gold.

+325 Mesh - Panned down this mesh. Found micron gold, abundant quartz, magnetite, native copper,

and a sliver of silver.
SAMPLE D-2
A 450 gram sample was used for the screen test. The same screen sizes were used as in the D-1 test.

Screen Size Weight in grams

20 34

40 48

60 97

100 138

150 S0

200 22

325 16

+.325 G

20 Mesh - Quart, feldspar, serpentine. No metals present
40 Mesh - Same as above.

60 Mesh - Same as above

100 Mesh - Same as above, native copper present, magnetite(?) present(magnetic)
150 Mesh - Same as sbove, sliver of native silver.

200 Mesh - Same as above, micron gold present, micron silver present, pieces are rough, indicating that

the pieces did not travel far from their source.
325 Mesh - Same as above, micron gold present. Screen panned.
+325 Mesh - Same as above, Screen panned.

?J_presem,_quaﬁz_pr;santjnJarge quantities, Two {2) pieces of

b - g

It should be noted that when a screen was panned, the entire pan was examined. In the case of the 325

and the +325 mesh pans, the micron gold line was observed under the microscope. It was not visible to the
naked eye at this point.

A rapid field test was condugted on a “grab” sample from each bucket. The testused swas the Rhodamine

B test. This test is accurate to 1 part per million The following results perfain to the Rhodamine B test.

Grab Sample of Bucket D-1: 1 ppm or 0.029 oz/ton
D-1 325 mesh screen: 3ppm or.0.087 oz/ton
-1 +325 mesh screen: Jppm ot 0145 ez/ton
Grab Sample D-2 nil

D-2 325 screen: 2 ppm or 9.058 oz'ton
-2 +325 screen 3 ppm or 0-987 oz/ion

i

An i
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CONCLUSIONS:

Based upen the resulis of the two (2) samples, indications show that:

1. Values are present

2. Visunal inspection notes the presence of both goid and silver, with secondary minerals such as
copper and magnetite.

3. It is evident that mineralization is present

RECOMMENDATIONS:

It is felt that further exploration be undertaken. The note that the gold and silver are rough in character is an
indication that the particles did not trave! far from the source, thus the possibility the source is localized.

Respectfully Submitted;

\ ARy
Rogef |. Smid
Assayer/Consultant
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California Mining Journal, November, 1940
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ERepo.rts Cavern Has Black Sand Running

$2.415 Per Yard

HAT woud you say il some one told

¥ou he had sampled gold bcar_ing
black sand ot the banks of @ river thal
ran §2,145.47 per evbic vard, 2t the old gold
price, the astay heing made by the well
Fivown and refiable assaver and chemist,
Johp IHerman, of Los Anpeles?

Whal wonld be yoor answer if said en-
ginezr fold yor the gold-bearing Dlack
sand Jay on bolh sides of a plver for a
known distance of 8 miles for an aAverage
widllh of 350 feet and an zverage deplh
of B feal?

Here §s the story as sworn lo in ap affi-
davi{ by E. P. Dorr, 209 Adena St, Paga-
dcna, Cal, on Nov, 16, 1934: :

TO WHOM IT MAY CONCERN: :
Tkis is 1o cerlify lhal there are localed
in Ban Bernardino Counly, California. cer-
tain caverns. These cavernz are about 350
miltes {rom Los Angeles, California. Travel-
ing over :tate highways by aulomobile the
Laverns can be reached in a few hours,

Accompanied by a mining engineer, { via-
ited lhe caverns in ihe month of May, 1827,
We eniered them and spenl four days ex-.
ploring them for a distance of belwren eight
#nd nine miles. We carried with us alli.
melers and pedomelers, lo measure lhe di=
tance we {raveled and had an instrument 1o
lake” measuremenis of dislance by triangu-
Ialion, tegther with such olher instrumenls
Convenien! and mecessary to make examina-
tions, obsecvations and estimalions.

Our examinalions revealed the following
lacts, viz: i ‘

1. From the mouth of the cavern we de-
scended about 2000 feal There, we found
& canyon which, on oyr zltimeler, measured
about 3,000 o 3,500 fee! deep. We found the
Caverns 1o be divided inlg any thambers,
filled and embellished with the usual slalac.
tiles and slalagmites, besides many grolesque
and fantastic wonders that. make the caverns
one of the marvels ol the weorid.

2. .On (he {lpor of the canyon lhere iz 3
fowing river which by carelul examination
and measuremen( (bv trlangulalion) we esli-
naled lo be abou! 300 [eet wide, and with
considerable deplh. The river rises and
lalls with the tides of Lhe sea—at high lide,
being approximalely 300 feel wide, shd al
low {ide. approximately {en fee! wide and
dour feet deep.

3. When the tide is oul there is exposed
on both sides of the river from 100 to 150
feet of black beach sand which iz very rich
1 gold vajyes The sands are [rom four lo
eleven fepl deep. This means there are
Aboul 300 to 350 feal of rich bearing placer
sand which averages eighl feel in depth. We
explored the tanyon sands a distance of
More than eighl mites. finding litlie variation
n the deplh and width of he sonds.

] I am a practical mitter of many years
EXperience and I own vaiuable mining prop-
©riy nearby which 1 am willing {o pledge
and pat up as security (o guarantee thal Lhe
Halemenls herein made are trye,

My purpese of explaring (he caverns
Vias 1o studdy {he mineralogy in order lo ge-
Cerlain lhe mineral possibililics and actluali-

lies of {)ia Caves. making such examinalion

In Person wilh my engineer necessary o de.
fTmine by exper( examination the character
Bd guantity of mineral values of the cav-
BIns. rocks gnd sands.

o ' ]
blae carrled oul aboul ten pounds of (he

¥3nd and “panned. j| Feceiving maore
--n.—__-_ )

JOHN HERMAN
ABSATER AND CHEMIET
do not Buaranlee salisfaclion
1 GUARANTER ACCORACY
COMPLETE .
RQualiialiye Speclrographic Analysls, -§0
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than seven doljars in gold. I s0ld B io =
gold, buyer who allowed me gt the rate pof
$18.00 per ounce, Two and one-half pounds
of Ihis black sand | sebl to John Herman
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value of $2145.47 per yard, with gold al 2067
Per punce.

T. From engineering measurements and
observalions we made, I estimateq that ju
would require a tunne] about 350 feel tq
henelrate o e Caverns, one thousand
Iee; o mote below the presagpt entrance,
which are some lhrea miles distant trom my
Broperly, : '

B. I make no estimale of even the ap-
Proximate t{onnage of the hlask sand, but
fome eslimation of the eubical contenls may
ke made for more than eighl mlles anqg the
cltvimum depth s never less than three feat
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Hnum depth nay be we do nol know, ’
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AGREEMENT
THIS AGREEMENT is made the day of , 2004 by and
between KOKOWEEF, INC., a Nevada corporation {(hereinafter called
"the Companv"), and hereinafter called "the

Purchaser").
WITNETZSSETH

WHEREAS the Company, which was incorporated on May 25, 2004,
pursuant to 1its Articles of Incorporation has an authorized
capitalizaticn of 75,00,000 shares of common stock having a par
value of $.001 per share; |

WHEREAS the Purchaser wishes hereby to purchase shares of
the common stock of the Company having a par value of $.01 rer
share (hereinafter called “the Shares”), representing not less than

Q

% of the issued and outstanding shares of the common stock of

the Company, on the other terms and conditions hereinafter set
ferth; and

WHEREAS the transactions invelving the offer and sale by the
Company tc the Purchaser of the Shares are intended to be in
accordance with the exemption or exemptions from registration under
the Securities Act of 1933, as amended (hereinafter called "the
Act™), under Section 3{(b} and/or 4(2) of the Act and/or Regulation
D (hereinafter called "Regulation D") promuigated thereundar by the
United States Securities and Exchange Commission (hereinafter
called "the Commission”) and/or Section 4(6) of the Act as well as
the exemption from registration under Subsection 11 of Section
90.530 of Nevada Revised Statutes and the exemption from
qualification pursuant to Subdivision (f) of Section 25102 of the
California Corporate Securities Law of 1968, as amended;

NOW, THEREFORE, IT IS HEREBY AGREED by and between the parties
hereto as fecllows:

1. Offer and Sale of the Shares. The Company hereby offers and
seils to the Purchaser, and the Purchaser hereby purchases from the
Company the Shares for the consideration heretofore paid to the
Company as afcresalid on the other terms and conditions hereinafter
set forth.

2. Representations of the Purchaser. The Purchaser represents and
warrants to the Company and to other purchasers of securities of
the Company as follows:

f o



a. The Purchaser is 3 resident of the State of

and has no intention of becoming a resident or citizen of any
other state or jurisdiction.

b. The Purchaser has adequate means of providing for his
current needs and possible personal contingencies, no need for
liguidity of his investment in the Company hereunder, and a
net worth and anticipates that he will contirue to have in the

Cc. The Shares have not been registered under the BAct in
reliance upon an exemption or exemptions from registration as
hereinabove stated. The Purchaser is purchasing the Shares
without being furnisheg any offering literature or prospectus.

d. The Shares are being acquired solely for the Purchaser’s
own acccocunt, for investment, and are not being purchased with
A4 Vview to or for resale, distribution, subdivision, or
fractionalization thereof, and the Purchaser has no present
plans to enter into any such contract, undertaking, agreement,

Or arrangement or otherwise to act as an "underwriter" as
defined in Section 2{(11) of the Act.

€. The Purchaser acknowledges and is aware of the following:

(1) The Company is a new Nevada corporation having been
incorporated on May 25, 2004. The Cocmpany has no
ocperating history. Neither the Purchaser nor any past or

present affiliate of the Purchaser has any experience in
the business of the Company.

(2)  The Shares constitute an  extremely speculative

investment which involves a very high degree of risk of
loss by the Purchaser.

(3) There are substantial restrictions on the
transferability of the Shares. The Shares will not be,
and any holders of the Shares have no rights to require
that the Shares be, registered under the Act. There will
be no public market for the Shares, and the Purchaser may
not be able to avail himself 0of the provisions of Rule
144 promulgated by the Commission under the Bct with
Lespect to the resale of the Shares. Accordingly, it may

not be possible for the Purchaser to 1liguidate his
investment in the Shares.

fiv
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3. Representations of the Company. The Company represents and
warrants toc the Purchaser as follows:

a. Tne Company was duly organized and is and shall be validly
existing under and pursuant to the laws of the State of Nevada

with full power to conduct the business in which in intends to
sngage.

b. This Agreement has been duly authorized, executed and
delivered on behalf of the Company, enforceable in accordance
with its terms, and the Company has full power and lawful

authority to sell and issue the Shares on the terms and
cenditions herein set forth,

c. The consummation of the transactions contemplated by this
Agreement in compliance with the provisions hereof will not
result in any breach of any of the terms, conditions, or
provisions of, or constitute a default under, or result in the
creation of any lien, charge, or encumbrance on, a1y property
or assets of the Company pursuant to any indenture, mortgage,
deed of trust, agreement, articles of incorporation, bylaws,
contract, or other instrumant to which the Company 1s a party
or by which the Company may be bound.

d. The Company is a new Nevada corporation which was
incorporated on May 25, 2004, is in the developmental stage,

has only recently commenced its business and, therefore, has
no operating history.

e¢. There is no litigation presently pending or threatened
against the Company.

f. The total number of shares of stock which the Company 1s
authorized to issue, pursuant to the adoption of the aforesaid
amendment to the Articles of Incorporation of the Company, 1is
715,000,000 shares of common stock having a par value of one
cent ($.001) per share.

¢. The Shares all have voting rights and are fully paid and
nonassessable.

b. Without limiting the Company's reliance on the exemption
under Section 4(Z2) of the Act, the offer and sale of the
Shares, including any transaction which may be deemed included
as a part of such offer and sale are now being made and will
be made in conformity with all of the applicable conditions of
Rule 504 of Regulation D, and it is understood and agreed that
the Company is not supplying the Purchaser with any cffering

3



memorandum or other disclosure documentation under subpara-
graph (b) (2) of Rule 502 of Regulation D other than as set
forth herein. As used herein the terms "offer" and "sale"
have the meanings specified in Section 2{3}) of the Act. The

ereunder to fail to

comply with the applicable conditions of Rule 504 of
Regulation D.
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0. No general solicitation or general advertising has been
will be used in connection with the offer to sell or sale of

the Shares or any other shares of the common stock of the
Company.

p. No commission or other similar compensation has been or
will be paid or given, directly or indirectly, to a person
other than a broker-dealer licensed or not required to be
licensed under Chapter 90 of Nevada Revised Statutes for
soliciting a prospective purchaser in the State of Nevada.

g. One of the following conditions is satisfied:

{1} The Company reasonably believes that all the

purchasers in the State of Nevada are purchasing for
investment; or

(2) Immediately before and immediately after the
transaction the Company reasonably believes that the
securities of the Company are held by fifty (50) or few
beneficial owners, and the transaction is part of an aggregate
otfering that does not exceed five hundred thousand dollars
($500,000) during any twelve (12) consecutive months.

4. Survival of Representations. The representations, warranties,
and agreements of the parties hereto contained in this Agreement
shall not be discharged or dissolved upon but shall survive the

closing hereunder and shall be unaffected by any investigation made
by any party at any time.

>. Business of the Companv. The Company 1is the successor to
Explorations Incorporated of Nevada, a Nevada corporation
(hereinafter called “EIN®), which was incorporated on October 24,
1984 primarily for the purpose of engaging in mineral exploration
and mining business activities. Since FEIN has engaged in
exploration by drilling, tunneling, and other mining procedure for
minerals and water upon 85 patented acres of real property owned by
Crystal Cave Mining, a Nevada corporation, under a lease with
Crystal Cave Development Company, inc., a California corporation,
which, in turn leased the said property to EIN for $500 per month
until 2039 with an option to renew for twenty years on the same

terms and conditions. EIN was, and the Company”’s still is, in the
exploratory stage.

6. Plan of Reorganization. On June 6, 2004, the Company entered
into an Assignment, Agreement and Plan of Reorganization (“the
Agreement”) with EIN. The Agreement provides that all of the
assets, trademarks, trade names, franchises, intellectual preoperty

5



rights, licenses, leases, contracts, goodwill, name, and business
{(“the Assets”) of EIN were exchanged for shares of the voting
common stock of the Company, which is intended to be a Type “C~
tax-free exchange under Section 368 cf the Internal Revenue Code.
Each shareholder of EIN is receiving one share of the common stock
of the Company for and in lieu of each one share of FEIN. Upon
completion of the exchange and the delivery of certificates of the

Company’s common stock in complete liquidation of EIN, the Company
will be dissolved.

7. Attornevs' Fees. If any litigation is commenced between or among

the parties or their representatives concerning any provisions of

this Agreement or the rights and duties of anv

0L any person or entity in
relation to it, the party or parties prevailing in such litigation

shall be entitled, in addition to such other relief as may be
granted, to a reasonable sum as and for his, its or their
attorneys' fees in such litigation.

8. Counterparts. This Agreement may be
Counterparts, and as
binding on all of the
parties are not
counterpart.

exXecuted in seversl
executed shall constitute one Agreement,
parties to it, notwithstanding that all the
signatory to the original or to the same

9. Binding Effect. Except as otherwise provided to the contrary,
this Agreement shall be binding upon and inure to the benefit of

the parties signatory to this Agreement, their ©personal
representatives, heirs, successors and assigns.

10. Headings. The headings of the Paragraphs of this Agreement in
no way define, 1limit, extend or interpret the scope of this
Agreement or of any particular Paragraph or section.

11. Additional Documents. Each of the parties hereto agrees to
execute with acknowledgment or affidavit, if required, any and all
additional documents which may be necessary or expedient in the
consummation of this Agreement and the achievement of its purposes.

le. Validity. If any provision of this Agreement is held to be

invalid, the same shall not affect in any respect whatsoever the
validity of the remainder of this Agreement.

13. Interpretation. When the context in which words are used in
this Agreement indicates that such is the intent, words in the
singular number shall include the piural and in the masculine
gender shall include the feminine and neuter, and vice versa.

14. Applicable Law. It is the intention of the parties that the
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laws of the State of Nevada govern the validity of this Agreement,
the construction of its terms and conditions, and the
interpretation of the rights and duties of the parties.

15. Integrated Agreement. This Agreement constitutes the entire
understanding and agreement between the parties hereto with respect
to the subject matter of it, and there are no agreements,
understandings,restrictions,representationscu:warrantiestmtween

the parties hereto other than those set forth or provided in this
Agreement.

16. Notices. All notices, requests, demands, and other com-
munications hereunder shall be in writing and shall be deemed to
have been duly given if personally delivered or transmitted by
postage-prepaid registered or certified mail with return receipt
requested, facsimile machine, Federal Express, United Parcel

Service, Express Mail, or other overnight mail delivery service,
as follows:

If to the Company: KOKOWEEF, INC.
c/o Larry Hahn, Pesident
2008 East Lake Mead Blvd.
North Las Vegas, Nevada B9030

With copy to: Patrick C. Clary, Chartered
7201 W. Lake Mead Blvd., Suite 503
Las Vegas, Nevada 89128

If to the Purchaser:

or with respect to either of the parties hereto to such other

address as may be provided in a written notice satisfying the
conditions of this paragraph 16.

IN WITNESS WHEREOF the parties hereto have executed this Agreement
the day and year first hereinabove written.

KOKOWEEF, INC.

By

President
“The Company “"The Purchaser”

I~
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August 11, 2007
To Our Investors of Record:

First, we would like fo apologize for not having the annual meeting at the normal day of the first Sunday in June.
We have been working diligently on getting our drilling permits from the Bureau of Land Management.
Unexpectedly, it took an extra sixty days for a total of ninety days to acquire a permit (received the last week of
May). Since all our drilling will take place on Kokoweef Inc. claims, we had to apply for a Notice of Operations,
which says we will not disturb more than 5-acres of ground per notice for our access roads and drill sites.

In June and July, with the Notice of Operations acquired and while waiting for our new core-drill supplies, we
decided to do some drilling with our old hammer drill on the southern side of the ore body. An interesting event
occurred at one of our two new drill holes where we found air blowing out at a consistent flow-rate each day
starting at 3:30 in the afterncon. This should prove interesting should this be connected to our fabled canyon. We
will update you on this as we expand our search.

By the end of August we will have acquired over 100,000 dollars worth of drill steel, bits, reamers, and other
operating necessities for our first drill rig to begin drilling in late August. Again there was an unexpected delay in
acquiring the drill pipe because there is such a huge demand for exploration drilling in the United States that has
caused a backlog on drilf pipe and supplies. We are expecting to have everything on site some time between mid
August and the end of the month.

As you know, we have been sending out newsletters for over 22 years. We are now going to move into the 21
century to avoid the cost of stamps, paper, ink, printing, etc. This will be the last physical newsletter sent out on
paper unless there is an overriding reason we should have one printed. We will be supplying all investors with a
password for a password-protected page on our web site (www.kokoweef.com) where newsletters will be posted,
Currently the name and password are:

Name 2007
Password

EarlDorr

We will be holding a special meeting on August 28, 2007, 1 p.m. at the mine for the election of the Board of
Directors of Kokoweel Inc. This meeting will also cover general information regarding our current status.
Although the meeting is open to stockholders, the vehicle which carries individuals to the meeting space (big
house) is out of commission, therefore, we respectfully request all individuals walk from the camp to the meeting
room. Water and soft drinks will be made available, however, food is not provided. Any interested investors should
contact us at 702-321-9641 to sign up to be present. Enclosed with this newsletter is a proxy encouraging your
support for cur Board of Directors.

Thanks for your continued support over the years.

sSincerely,

oo -

Larry Hahn, President & Board of Directors

Board of Directors:

Larry Hahn, President & Treasurer Richard Dutchik, Ist Vice President & Director
Tad Burke, Vice President & Secretary Mike Kehoe, Director

Jimmy Serrill, Director : Richard Renel, Director

Drrillers:

Larry Butler Randy Stenberg Pat Muncie
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To Our Investors:

As you recall from the last news letter, we contracted with Redding Drilling for two holes at a cost of
$10.00 a foot. Our first hole was drilled to a depth of 1700' where we encountered water which prevented
us from going deeper. Cuttings were assayed in combined zones of 1)
740'-t0-1,100", 2) 1,105'-t0-1,440" and 3) 1,445'-to-1,700'.  After
crushing the samples to the proper mesh, zone one showed a gold value
of 0.1190z of gold per ton, zone two showed a gold value of 0.2070z
per ton and zone three showed a gold value of 0.2190z per ton. We
also had significant amounts of silver, copper, platinum, and other trace
minerals. Anything above 0.100 oz per ton is considered a mineable
ore body. We cannot give you an estimate of the size of the deposit
until we drill more holes. The electronics survey suggests that the
valuable ore body starts at about 1,000' and continues to an
approximate depth of 2,500’ and an approximate width of 800-1,200". How long it may be is any body’s
guess, but suffice to say, we believe it is a significant find.

At the predrilled hole number twelve, we continued the drilling at a starting depth of 1,180' and drilled to
1,550, Because our electronics showed we were on the edge of one leg of the ore body, we began to
show value at approximately the 1,500" mark. Again we encountered water. Because of the type of
drilling hammer we purchased a few years ago, we could not force enough air through it to raise the
cuttings, drill soap and water up to the surface. We tricd to modify the hammer to allow more air.
However, because of the internal design, we were unable to make it work any better.

After consulting with our mining specialist, Jim Hanhardt and his professional colleagues in the mining
industry, the consensus is we need to focus our efforts on core drilling. If we are going to explore this ore
body and eventually acquire financing to develop it, we must follow the most acceptable guidelines for
lending institutions which is core sampling. These cores are usually five feet long and one and a half to
two inches in diameter. They are split in half length wise so one half stays with the company and any
portion of the remaining other half can be used by the lending institution to determine value.

We were lucky to find two used core drilling rigs in Idaho. With these rigs we can drill to a depth of
approximately 3,000". These rigs do not use a hammer and air combination. Instead they use high
pressure pumps and water, Therefore, we should not have the water problems we previously encountered.

Since there was not enough money available in Kokoweef Inc., Ted Burke and Larry Hahn purchased the
two rigs and will lease the equipment fo Kokoweef Inc. at a very reasonable rate. Our current needs are to
acquire the drilling steel, diamond bits, and other necessary items; which we are estimating will cost a
minimum of $50,000.00 per rig. Fortunately we acquired the services of a first class driller, Cliff Lee. He
likes our operation and has agreed to come on board to work for shares and NO PAY. We believe this
will save us a considerable amount of money and provide an opportunity to educate Larry Butler and
others in the operation of these entirely different drilling rigs.

As you know, the last two years we have been working on changing the corporation to accomplish the
goals we have as a group. Therefore, as of August 31st, 2006, we officially became Kokoweef
Incorporated. Because Nevada State Law for a C-corporation dictates that we can only have 25 new
investors or fransactions in the course of one calendar year and we can raise no more than one million



dollars, we are investigating this impact on the company. These restrictions preclude our previous
investors from investing numerous small sums in the company in one calendar year because each
investment is considered a transaction. Therefore, we must change our way of raising the money we need
to continue operating.

We expect our drilling and camp maintenance needs to be $250,000 to $300,000 over the course of the
next two years.  Therefore, we may have to borrow funds as well as take on investors with the
capabilities of investing larger sums to meet our goals.

For everyone who has made contributions to Explorations Inc. up to August 31, 2006, we would like to
transter and distribute shares in the new corporation, Kokoweef Inc. Enclosed is a form we need filled
out and returned with the exact legal name(s) and/or trust in which you would like your shares. We will
in turn send you your certificate. We also must update our files. Information needed is:

e Address e social security or EIN number (for
s phone number, reporting purposes)

e cell number s fax number.

e ¢-mail

Enclosed is our attorney’s letter to investors explaining our position regarding the changes to the new
corporation and the return form for information purposes.

Thanks for your continued support over the years.
Sinc}erely,
b W?

Larry Hahn, President & Board of Directors

Board of Directors:

Larry Hahn, President & Treasurer Richard Dutchik, [st Vice President & Director
Jimmy Sertill, Vice President & Secretary Mike Mackey, Director

Ted Burke, Director Richard Renel, Director

Drillers:

Larry Butier Randy Stenberg Cliff Lee



i Kokoweef Inc. . -

posse CAE0 L Lake Mead Bled,
Morth Las Vegas, Nevada 890340
THE G4L-BR1G

INFORMATION FORM
Please fill out and return to Kokoweef Inc. 2908 E. Lake Mead Blvd., North Las Vegas, NV 89149.
Please type or print legibly. All information should be exactly as you want it on your stock certificate.

Husband’s Name:

Wife’s Name:

Legal Name(s) and/or Trust on Stock Certificate:

Address:
City: State: Zip:
Phone: | Fax:
E-mail; Social Security #:
Used for Reporting Purposes
Web Site:

Emergency Contact Information:

Name:

Relationship:

Address:

Phone Number:

E-mail;

Board of Directors:

Larry Hahn, President & Treasurer Richard Dutchik, 1st Vice President & Director
Jimmy Serrill, Vice President & Secretary Mike Mackey, Director

Ted Burke, Director Richard Renel, Director

Drillers:

Larry Butler Randy Stenberg Cliff Lee
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Terms defined in this rule shall apply solely to section 16 of the Act and the rules thereunder. These
terms shall not be limited to section 16{a) of the Act but also shall apply to all other subsections
under section 16 of the Act.

a. The term beneficial owner shall have the following applications;

1. Solely for purposes of determining whether a person is a beneficial owner of more than
ten percent of any class of equity securities registered pursuant to section 12 of the
Act, the term "beneficial owner" shall mean any person who is deemed a beneficial
owner pursuant to secticn 13(d} of the Act and the rules thereunder; provided,
however, that the following institutions or persons shall not be deemed the heneficial
owner of securities of such class held for the benefit of third parties or in customer or
fiduciary accounts in the ordinary course of business (or in the case of an employee
benefit plan specified in paragraph {a)(1)({vi) of this section, of securities of such class
aliocated to plan participants where participants have voting power) as long as such
shares are acquired by such institutions or persons without the purpose or effect of
changing or influencing control of the issuer or engaging in any arrangement subject to
Rule 13a-3(bh}:

[. A broker or dealer registered under section 15 of the Act;

ii. A bank as defined in section 3{a}(8) of the Act;

http://taft.law.uc.cdw/CCL/34 ActRls/rule] 6a-1.htm! 8/19/2011
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iii. Aninsurance company as defined in section 3{a)(19) of the Act;

iv. An investment company registered under section 8 of the Investment Company
Act of 1940;

v. Any person registered as an investment adviser under Section 203 of the
Investment Advisers Act of 1940 or under the laws of any state;

vi. An employee benefit plan as defined in Section 3(3) of the Employee Retirement
Income Security Act of 1974, as amended, 29 U.5.C. 1001 et seqg. ("ERISA")
that is subject to the provisions of ERISA, or any such plan that is not subject to
ERISA that is maintained primarily for the benefit of the employees of a state or
local government or instrumentality, or an endowment fund;

vii. A parent holding company or control person, provided the aggregate amount
held directly by the parent aor control person, and directly and indirectly by their
subsidiaries er affiliates that are not persons specified in paragraphs (a){1){i)
through (ix), does not exceed one percent of the securities of the subject class;

viii. A savings association as defined in Section 3(b) of the Federal Deposit Insurance
Act (12 U.S.C. 1813);

ix. A church plan that is excluded from the definition of an investment company
under section 3(c)(14) of the Investment Company Act of 1940: and

X. A group, provided that all the members are persons specified in Rule 16a-1(a)
{1)(i) through (ix}.

Xl. A group, provided that all the members are persons specified in Rule 16a-1({a)
(1) (i) through (vii).
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Note to paragraph (a). Pursuant to this section, a person deemed a beneficial owner
of more than ten percent of any class of equity securities registered under section 12 of
the Act would file a Form 3, but the securities holdings disclosed on Form 3, and
changes in beneficial ownership reported on subsequent Forms 4 or 5, would be
determined by the definition of "beneficial owner" in paragraph {a)}(2) of this section.

2. Other than for purposes of determining whether a person is a beneficial owner of more
than ten percent of any class of equity securities registered under Section 12 of the
Act, the term beneficial owner shall mean any person who, directly or indirectly,
through any contract, arrangement, understanding, relationship or otherwise, has or
shares a direct or indirect pecuniary interest in the equity securities, subject to the
following:
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i. The term pecuniary interest in any class of equity securities shall mean the
opportunity, directly or indirectly, to profit or share in any profit derived from a
transaction in the subject securities.

. The term indirect pecuniary interest in any class of equity securities shall
include, but not be limited to:

A. Securities held by members of a person's immediate family sharing the
same household; provided, however, that the presumption of such
beneficial ownership may be rebutted; see also Rule 16a-1(a)(4);

B. A general partner's propaortionate interest in the portfolic securities held
by a general or limited partnership. The general partner's proportionate
interest, as evidenced by the parthership agreement in effect at the time
of the transaction and the partnership's most recent financial statements
shatl be the greater of:

r

1. The general partner's share of the partnership's profits, including
profits attributed to any limited partnership interests held by the
general partner and any other interests in profits that arise from
the purchase and sale of the partnership's portfolio securities; or

2. The general partner's share of the partnership capital account,
including the share attributable to any limited partnership interest
held by the general partner.

C. A performance-related fee, other than an asset-based fee, received by
any broker, dealer, bank, insurance company, investment company,
investment adviser, investment manager, trustee or person or entity

performing a similar function; provided, however, that no pecuniary
interest shall be present where:

1. The performance-related fee, regardiess of when payable, is
calculated based upon net capital gains and/or net capital
appreciation generated from the portfolio or from the fiduciary's
overall performance over a period of one year or more; and

2. Equity securities of the issuer do not account for more than ten
percent of the market value of the portfolio. A right to a
nonperformance-related fee alone shall not represent a pecuniary
interest in the securities;

D. A person’s right to dividends that is separated or separable from the

underlying securities. Qtherwise, a right to dividends alone shall not
represent a pecuniary interest in the securities;
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E. A person's interest in securities held by a trust, as specified in Rule 16a-8
(bx); and

F. A person’s right to acquire equity securities through the exercise or
| conversion of any derivative security, whether or not presently
exercisable.

Hi. A shareholder shall not be deemed to have a pecuniary interest in the portfolio
securities held by a corporation or similar entity in which the person owns
securities if the shareholder is not a controlling shareholder of the entity and
does not have or share investment control over the entity's portfolio.

3. Where more than one person subject to section 16 of the Act is deemed to be a
beneficial owner of the same equity securities, all such persons must report as
beneficial owners of the securities, either separately or jointly, as provided in Rule 16a-
3(3). In such cases, the amount of short-swing profit recoverable shall not be increased
above the amount recoverable if there were only one beneficial owner.

4. Any person filing a statement pursuant to section 16(a) of the Act may state that the
filing shall not be deemed an admission that such person is, for purpases of section 16
of the Act or otherwise, the beneficial owner of any equity securities covered by the
statement.

5. The following interests are deemed not to confer beneficial ownership for purposes of
section 16 of the Act:

i. Interests in portfolio securities held by any holding company registered under
the Public Utility Holding Company Act of 1935 (15 U.5.C. 79a et seq.);

il. Interests in portfolio securities held by any investment company registered
under the Investment Company Act of 1940; and

li. Interests in securities comprising part of a broad-based, publicly traded market
basket or index of stocks, approved for trading by the appropriate federal
governmental authority.

b. The term call equivalent position shall mean a derivative security position that increases in
value as the value of the underlying equity increases, including, but not limited to, a long
convertible security, a long call option, and a short put option position.

¢. The term derivative securities shall mean any option, warrant, convertible secu rity, stock
appreciation right, or similar right with an exercise or conversion privilege at a price related to
an equity security, or similar securities with a value derived from the vaiue of an equity

security, but shall not include:

1. Rights of a pledgee of securities to sell the pledged securities;
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2. Rights of all holders of a class of securities of an issuer to receive securities pro rata, or
obligations to dispose of securities, as a result of a merger, exchange offer, or
consolidation involving the issuer of the securities;

3. Rights or obligations to surrender a security, or have a security withheid, upon the
receipt or exercise of a derivative security or the receipt or vesting of equity securities,
in order to satisfy the exercise price or the tax withholding consequences of receipt,
exercise or vesting;

4. Interests in broad-based index options, broad-based index futures, and broad-based
publicly traded market baskets of stocks approved for trading by the appropriate
federal governmental authority;

5. Interests or rights to participate in employee benefit plans of the issuer;
6. Rights with an exercise or conversion privilege at a price that is not fixed; or

7. Options granted to an underwriter in a registered public offering for the purpose of
satisfying over-allotments in such offering.

d. The term equity security of such issuer shall mean any equity security or derivative security
relating to an issuer, whether or not issued by that issuer.

e. The term immediate family shall mean any child, stepchild, grandchild, parent, stepparent,
grandparent, spouse, sibling, mother-in-law, father-in-law, son-in-law, daughter-in-law,
brother-in-law, or sister-in-law, and shall include adoptive relationships.

f. The term "officer” shall mean an issuer's president, principal financial officer, principal
accounting officer (or, if there is no such accounting officer, the controller), any vice-
president of the issuer in charge of a principal business unit, division or function (such as
sales, administration or finance), any other officer who performs a policy-making function, or
any other person who performs similar policy-making functions for the issuer. Officers of the
issuer's parent(s) or subsidiaries shall be deemed officers of the issuer if they perform such
policy-making functions for the issuer, In addition, when the issuer is a limited partnership,
officers or employees of the general partner(s) who perform policy-making functions for the
limited partnership are deemed officers of the limited partnership. When the issuer is a trust,
officers or employees of the trustee(s} who perform policy-making functions for the trust are
deemed officers of the trust.
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Note: "Policy-making function” is not intended te include policy-making functions that are not
significant. If pursuant to Item 401(b) of Regulation S-K the issuer identifies a person as an
"executive officer,"” it is presumed that the Board of Directors has made that judgment and
that the persdns so identified are the officers for purposes of Section 16 of the Act, as are
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g. The term portfolio securities shall mean all securities owned by an entity, other than
securities issued by the entity.

h. The term put equivalent position shall mean a derivative security position that increases in

value as the value of the underlying equity decreases, including, but not limited to, a long put
option and a short call option position,

P O

Hegulatory History
56 FR 7265, Feb. 21, 1991, as amended at 56 FR 19927, May 1, 1991; 61 FR 30376, 30391, June

14, 1996, 63 FR 2854, 2868, Jan. 16, 1998
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